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A. ISSUE PRESENTED

Findings of fact and conclusions of law pursuant to CrR 3.6

and CrR 6.1(d) may be submitted and entered while an appeal is

pending if, under the facts of the case, there is no appearance of

unfairness and the defendant is not prejudiced. The trial court

entered the findings in this case while the appeal was pending and

are consistent with the trial court's ruling. Is remand unnecessary?

Have the written findings of fact and conclusions of law been

properly entered by the trial court in this case?

B. STATEMENT OF THE CASE

1. PROCEDURAL FACTS.

Defendant Taraille Chesney was charged by information

with violation of the Uniform Controlled Substances Act under

RCW 69.50; specifically, the State alleged that on November 5,

2013, Chesney possessed cocaine. CP 1-5.

Trial occurred in December 2014. The trial court held

CrR 3.5 and CrR 3.6 hearings in advance of trial. The trial court

granted the State's motion pursuant to CrR 3.5, and denied

Chesney's CrR 3.6 motion to suppress evidence. RP 61-64, 70-75.

The defendant subsequently waived his right to a jury trial. CP 25.

-1-
1509-9 Chesney COA



The trial court found Chesney guilty by way of stipulated facts trial.

RP 98-99; CP 15-24. At sentencing, the court imposed a residential

drug offender sentencing alternative with inpatient treatment.,

RP 115-16; CP 35-43. Findings of fact and conclusions of law

pursuant to CrR 3.5 were filed with the firial court at sentencing.

CP 29-32.

C. ARGUMENT

1, REMAND FOR ENTRY OF CrR 3.6 AND CrR 6.1
FINDINGS IS NOT NECESSARY BECAUSE THE
TRIAL COURT ENTERED FINDINGS WHILE THIS
APPEAL WAS PENDING AND CHESNEY CANNOT
DEMONSTRATE PREJUDICE.

Chesney seeks remand for the trial court to enter its CrR 3.6

and CrR 6.1 findings of fact and conclusions of law. Remand is not

necessary because the trial court enfiered written findings on

CrR 3.6 and CrR 6.1 while this case was pending appeal, and

Chesney cannot show any prejudice. Appendix A; CP 69-72, 73-75.

Findings of fact and conclusions of law may be

submitted and entered while an appeal is pending if there is no

prejudice to the defendant and no indication that the findings and

conclusions were tailored to meet the issues presented on appeal.

-2-
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State v. Quincy, 122 Wn. App. 395, 398, 95 P.3d 353 (2004),

review denied, 153 Wn.2d 1028 (2005).

A mere delay in the entry of the findings does not itself

support a claim of prejudice. State v. Head, 136 Wn.2d 619, 625,

964 P.2d 1187 (1998). In State v. Smith, the court held that the

State's request at oral argument for a remand to enter the findings

would have caused unnecessary delay and was thus prejudicial,

68 Wn. App. 201, 208-09, 842 P.2d 494 (1992). However, unlike

Smith, the trial court already entered findings pending this appeal.

Appendix A; CP 69-72, 73-75, This entry did not cause

unnecessary delay in the resolution of Chesney's appeal. Thus,

there is no resulting prejudice.

Chesney cannot establish prejudice resulting from the

content of the entered findings. A review of the CrR 3,6 and

CrR 6.1 findings illustrates that the State did not tailor them to

address Chesney's claims on appeal. Appendix A; CP 69-72,

73-75. The language of the findings is consistent with the trial

court's oral rulings on CrR 3.6 and CrR 6.1. RP 70-75, 98-99;

CP 15-24. Moreover, the trial prosecutor who drafted the findings of

fact had no knowledge of the issues raised in the Brief of Appellant.

-3-
1509-9 Chesney COA



CP 76-77, 78-90. The trial court's CrR 3.6 and CrR 6.1 findings are

properly before this Caurt.

In light of the above, Chesney cannot demonstrate an

appearance of unfairness or prejudice. The trial court's CrR 3.6 and

CrR 6.1 findings of fact and conclusions of law are properly before

this Court.

D. CONCLUSION

For the foregoing reasons, the State respectfully asks this

Court to affirm Chesney's conviction.

DATED this~~ day of September, 2015.

Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

~°~°

MICHELLE C. GREGOIRE, WSBA #46467
Deputy Prosecuting Attorney
Attorneys for Respondent
Office WSBA #91002
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r.~~s~r~~tti:(~ d~t~l~~ t~I~at a~, o~ ~~~~f 1~o.~venx~~ 5, ~O1 ~, the de~endai~~, fir, ~°ara~lle l~uj ua~.
G~~sney unlaGvl~iilly aad fe1~~lxous~y pp~~essed at~eair~e, a cc~nfr~lled st bst~nc~. These acts
ncccu~r~d in tlla state a~'~lashin~,lo:ri,

X.~l,
~'~~€~ defe~►dant is ~uiXty of. ~h~ c~•iz~1e af'Vidlaixon> a'f t1~e I~nif~srm ~~i~troll.~d Subst~n.c~s

I' A~1:- Pr~ssession of Coce~ine..~s cTaa~~ged ~n the In~orniaC on.

I~.
J'ttd,gr~~~r~t. sha~~lcl:i~e entGrecl.in aaca~•d~t~ce 4~iik~ ~a~~~;]x~~ian. ~~Lstvt~ YTS,

I7G)N~ 1I~.t~~'T~l~' C(~C.1~`C' this' ,~„~"~I~y of ~.xtgitst, 2Q15, ~ .

JU~1 E IIw~~"1. ~~' . I2~~.1:?SI~A'4V

~r~s~ntet~'by:

~..

~v.~iclzell~ C. ~t~~ai~e,. VV~~l~A# 4G4~'1
I7~ep~ty 1'ras~cuting ~~ttarn~y

Ili~n[e► 7';, 5atlert~rrg, Fruseautin~ fiUornay
Criniinai I~iviRl~sn

C)l~T)L]~: 0'I~ ST.~'IIIIELTEU:~'A.CT~ -~1~'~`T+G~ t7~ rvssa~En~countycourii,ousa
I~AA.~!' A;~IJ~ CI~NCL` C7~"~,0?V'S C7~1" .I;1S+.W _ 3 St~S:'17tir~ livenue

~ot~tltu~ 1~~A.98iU4-~3$5
(ZtJGj.29G•9q[YO f'~dX.(2QG)?.9ti-Q955

~~{~~
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~I~~

15: 5~l~ 1 Q ~'Ni 1:22

KING G~IJNTY
SUPERIOR COURT GL~RK

C-~IL~D
CA6C NU~1R~R:13-1 ~13492~2 6~A

~UF'.~RT~}R ~t~Ut~,'1''C3~ VI~A~HI~~'TCII~ ~(~I~: ~~1~1~ C~U~!'T~l

~'lai.ntiff; J' t~aa 1.3-1-13~9?~~ 5~1~
).

~s. )

} ~R.a~~~"UTTI~IC ~1'T'~"ORI~i.~'Y
',~AlttltLL;~ I~UJUt~.N ~1~1E~T~~~';,

T~t~fenc~~nt.
}

I, t~1e tt~ide.~si~~.ecj; hereby decl~i~~ th~~ I.~ta~ 18 yc~~rs oI' age, ~ Aan~ c~t~petunt tc~ ~t~s~afy fy7 a~

court_ of 1~.~, ~►nc~ I ~m Cam3li~r ~viflY ft~c F~c;ts cgr~Ca~nc~d l~~re rat

~ . I azn a,Deputy ~?ros~cu.ti►~g Attortye~ with ile ~Ciig G~u.uty l'ro~ecuti~r's f~f~~~,

~..I vas Ehe ~kri~l. zttt~~ney ~~ tt~e ab~~c captiniied case.

3, t~w~~ co~~~~c;t~d b~ i~.y ofr~~'s a~p~l~r~t~ u°nit tilt ~rti~y~ 29`h; ~ql 5 ar~d in~a~~z~ed. Ci~at t~~~ Cxt~:i~~~;s

of fact grad c~iYcltisio~s ofla~~ pursuit t~ a stipuY~ted facts trig( cou~~1 tx.~k be.l«c~tec~ in tY~

el~~tr.~n ~ '~c~~~~c x~~s~r~3 or tyre or~~i'n~l: prn~ecu~ar'~ tile, r vei~ifz~d thaat the ~iactr~~le.nts v~~e~°~ x~c~t

inal~~d~d ire the r~lect~~c~nic c~~~rt ~7~.

~3~;CLAI~'1: CC)l~. ~7~' T~~.~t~T"~ ~!~,~3~~~"LT`I'C~

I)Etniel T.. 5cttkcrber~;, Prosecutinb fltlni'nNy
Norm Nltdeng IZegionnl.Juslicc (.enter
4ti i l~ourtlt Av~nuc N~>rth
I€~nt, WaslStrrgtn~x 93632.1=129

~ r 4'" •
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~3

~. I search~ri a~~y eJec~rt~ni~c files a~sd 'vas unalils to locate an Q.rc~~~° o~:stipt~l~.ted f~cfs — ii~~din~s

a~.fa~t. ~n~ ~r~nctusi~ns 4f.~a~v.

fs. X: ~bt~ine~ a. rua~,t'~lii~~ ~f,'tli~ preti~a hcarn~s.rel~v~tnt tr, t1i~.~~i,~itt~t4d 1'acls trial. l' roview~ci

tl~c~ rel~~v~t; ~~~~inns ~t tt~~; ~~~cardin~ ~r~cl ilr~f~~~~ ~indiii~s r~~'f~ct a~c~ ~~~a,clusiUiYs of la~v.

'~: "l ~resent~d tihese r~r~~et~ ~n~i.i~~s arid. cr~ncl~iaicin~ to Mirk ~lor~, tl~u tt~f~.n~ian~'s ~z~ial ~Ttc~rnc~~.,

~n Ati~usC 18, ~~1~; VJ~ slid i~of discuss t~~ ~}~g~eal,

$:1VZ~rk: ~'Ic~ra. s~~ne:d Ct1e findings ~~rtd canct~rsion~ aiYd retu~~ed ~ic7n to n7e.

9~. Un ~.t~~;t~sx ~4, 2Q15, I pet~~ided ~lt~ fi~r~din~s ~an.d c~~~~l~tsioiis ~ig~le~d b~ tT~~; pt~.r•~~es is t(~4 t.~~.i~:l

~.fl, C.~a~.,~ugust?0.,, ~01:~, il~.~ ez~i.~l juti.~e, tl~~ H.~~~~x~~.i~.'I'it~ailiy n~at~sla~w,:sgt~~d th~.f"rnclin.~s

~;~d conclti~~c~~~ p~rrsti~nt. to stip'ill~tt~d facts, ~~1c~ t~Y~~ ~ver~ fil.ecl r~itlx ilie cU~n~C.

11: l: l~av~ not. r~vie~ved. ax~y ~~i~~ll~t~ brie~in~ related i~teret~:{n the: ~bov~ ~~~Cianed case.

~l~~Elet~ pen~~tpa:t`p~~ju~Srurid~e~tla.c 1a~~~ o.~'~t~ac ~~at~ ~a:E'~'as~i,n~~a~r, I ccit.ify ~t17~~~ C~~ tora~;~in~ is
txue ~t7d ~r~~e~t. ~~~i~~d and dated by nae ~liis ~ dad+ r~f~cpte~ber, 2.01 , ~k Seattl.~,
~1~a~~'in~~tin.

~.~ ~...
,~„ r ~'' F,; 4

~Iich~lle ~rrugoire, ~1~'S~3A #46~b7
D~p~~ty Prosccu~~n~ Attc~~~iYu~

I~]:~C.t.,~R~l:'~'IQ~ Or D~~~TY 1'I~C75~C~tI.'~17

~7~~t~c~1 T. Sa#terberg, P~~pscc~r.tin}; t~~tt~nley
Norm h?faleng.ltu~(onu1;1~~9~ice Censer
4pi Gt~uith:AvenueNprfh
h.~ent, W~slairt~ta'n 9843Z.4~129

F'~g+~ 77
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I{ING G~7UNT1'
SUP~FifOR CQURl'.CL~RK

~•I~ILCp
C.ASE:NUM~~F3;13-1-1~~52~~ 5~,4

~~,TPERIQR ~CC7U'1~.T C1T~'l~J'A~I-~lN~~ ~7~1 I~pI~. ~~~lG C{~UN'~~'

T?l.a,r.~ti~`f: ) l~q~ ~,3~~-1349«2 SI~:.A

as.
DL?~~,,~,~tAT~C7i~I Q~~ U~,PIJT"~'

7'AI~AILI.;~ J~UJUAI~T ~~I~SIkI~~x`, ~
17efeyzclant: )

~, tits undc~si~;ric~c~,13~i~e}~~ ~lecIare that T ~n~ 1 K Sr~~t,G of'agw, Z am ~;cyn~l~et~nt to ie5~i~y icl

ct~~rx c~~ l<3~, ~r,d [ Fyn ~~ar~iil'aGir ~ui.t~s the facts ca.c~taii~ed l.~~r~.rn:

1. ~ ar t a D~put~r Prosecuting t~ttor~i~y with ~k~u Kind County P.rasec~~~ar's C~~~ice.

~~ I i~as the trial aitort~~y iii the ~ti~ve captian.c~d case.

3~ 1 w~~s ~~nl'a~t~~3 ~iy my afCt;~'s ~ppel~ate unit on July ~~ll~, X01 S ~~nc~ nfor~necl. that :~.ndi~~~s pf

~'at;t and ~o:n.cl~i.~ions b:f~aw,~pursuanf to C.rT~ 3:5 ti~tl~r~ lra~ateei-i~ tl~.e electraa~ic curu~t r~G•oxa.

~4. I •va~~~ also ~anC~t~t~~ by my c ffroe`s ~~p~llat$ u~txt o~ J'~i y 29~~, ~~ 15 ar►d .i~~'~rmed' that

tii~tiin~s. ~s~f~~t. t~~lc~ con.clusi~ns of law, ~r~.rsuani to GrR 3:d could nok arc toca~;~d in th.e

A"~"~'C~.RI~1'~~C - J

17~nie1 T, S~tter~t~erg, Prasccutin~; ~lttorE~e}~
Norm A~lnlan~; Regiane! Jiistiac C:enttr
AUi, FnurU~ r~,vcnuc Nc~nh
kaiit,l~lrusHirt~l4n h8Q32•+#82~~

~.0'" i
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1~
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2~

~a

~2.

2~

e~i;~tr~~i~e po~~~ record or the ari~itial pro~~~uit~r's ;t ~~. I.ve:riii~d tl~i~t tie da~~merits w~i•e i~c~C

iz~clu~led i~ tl~e el~~t:~•.~n c Court file,.

5. ~ set~ahed. any el~ct~'o.nicsi~il~$ and lo~~.ted ~~ny,oi~i~;inall:y cli'ttCf~d Cntlin.~,~ of i'~ct and

onncltxsi~ris Uf..lar~v', pui~su~izt to Grit 3.5,

6, '~`he c~iri~ n~lly c~ra~ted fi.i~di~i~~ w~xu e~riail~d to t(~~ tr~~l ~trt~,g~, t1~~ lwlonbtable Timothy

l~rads~i~atiu grid the; d~f~ndaXrt's t~i~~l attars e~:,.:l~:ark ~^lore,. are. J~~i~~~ry 1 I „~O l5 at: '1 "1:1(~ }~n~~. ~e

thv ariganal em~.i~`~$7ii ~ttacl~m~t~t~s a5 A~r~n~i~ A~

'1, Thy d~f~~~ant cv~s se~ienc~d.t~.~ J'~n€~axy 3D„ 201.5,

S, r crb~~~irrrr~d r~cn~rcl~t~~s q~ fhb pretrial ~~Yd''seritericin~ ~i~;a~-i.ri~S. C7n ~ti~u~~.~, ~!DI S, I re~c~ c;~~red

the.he ai~gs far.1~0~11 days rind Iocai~~ the ;pc~rtians r~#~~~~r~tt to the anti n~;~a of f~~t ~ijd

con~lL~sio~as of'1gw':p«isuazit't4 ~i~S~ 3:5I3.~6.

:9'; 'k h~ seiite~ci~1~ x•a~ardi7ag.accur~t~ly;r~fle~ts that fhe ~~rR.:a,S ~i:ndin~s:of:facC ~►~d eo~~~cit~sicsn~

of laver w~rc; sib ncd..an the record by l~at~ ~~a~tii~s ~nct tli.c trial,~i~d~~, tt~e I•~anoxab7e Tirnotlly

r ~ ~Bt~at ha~v:at 3~ d c o ~e rer. ce tr~s ,~7;3 . ̀~°h re is n 1 fe a o tlic ~~R;3,G ~i~~din~;~ o~ iact aiic~ c~l~cl~~5ians of

l~vv,

1O. I aka%~~ prese~~f~d t1Y~ c~rf~i~l~tlky dr~if'lt>~ findln~s.~txrsrratrt tc~ ~r~ ~,C,y tc~ M~i'k I^fora, thc;

d~ferii~~rit'.s trial ~.tta ney, a s tlti~ust 1:7, ~O15. ~~e di.c~ itc~t: li~euss the:app~~l.

:1.1. Mirk i'~:1~~~ ~]g~aed rl~c~:.finc~in~s tend caY~.clus ptis;t~nd z~~Grt~a~~ed .fihc:zn to nie ~n ~1u~usK 18', 2(1T S.t~

1~; ~~~ ~r~~,rust ~€~,.2(}15, ~ }~ravit~~i~;tli~`'findtn~~.~rt~1 ~on~~tisio~~S srgi~ed l~y~~filxe pa7`~'i~~`to tli~ tri~I

court,

~3, ~7ra flci~u~t: ~{~ .2015, th~,trial. jud~~; the l~o~~x~'~b1c Tiimt~t} y 3~i•adsllavtr srgr►~ci .t11~ fzlt~ings3

ailcl ~o~a~lus u~~s p~usu~tat: to C~°I~ ~;~~ ~tnd tt►cy w~~~ ilea with tl~e ~~u~~~

1~. X ha.v~ nt~t.~•~v:iawed any appetlafe lxrie~ia~ re~lat~d. ~heret~ in t~.~~ ~t~rrv~'G~ipiianed case.

nAniel`f.:Satt~a~lie~~g, P~osec~~tin~;Aitoi•ney
~itiatt 3vla~cng ~~e~ional 7ustie~u Ganier

.I)LGI:,,1,~I2:A~IC~N ()~` I~.I.;I''U~'Y ~RC~~]:C~C.~'T'.I~ICi ~t~t ~s~unh ~tvenuc Nu~tti
AZ'T"i~C2;N~Y ~ Z Kent, u~Nst~n~tw~aso3z.naz5

f ~~~ 79
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23

tTndet~ penalty .of pel~ttr~ ut~d~i: tlia'Ia~s of the State Vii' VJ~sliin~~aii, ~ c~~~ fy tlr~t.thc fai~e~oiii~ iy

', tree ~itl c~zre~l; Si~n~e1 ~~~~1. dated Icy:i~~.~ t~is.9rh d~v ~`~ v~;~p~t~~nbet~; 2~1~, a~ SeatC1~,
~I '~Ti~~shribGvn.

""":̀ _.--.,...~
,Y,

~G~~1~'~~~. ~.72't~~Ql]'t3, ~~'~.F~ ~'~~7~~~

~7e~~ity Pr;asa'cutxn~; ,Attor~n.ey

nr~i~~:z~~:~r~o~v or ~r~t~rc~ r3~c~s~~~rTrni`~
ll7iricl.7'. Sattarberg, Pros<c~~tin.~ Attpniq~
Ni~m~.Mulen~ 12.egional,lustice GcnCer
A01 F7tiuriia A~~enxie Noah
Kent; wVt~laaa~t~>h 98032-p42)

Pt~g~' 8!Q
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~r~X,a~.~:~Y~o~av c~~~ r~~~~~~~~~ ~r~~s~,cux~~r
i' k1`T"f t7TZN~5r « 4

Dan.tel T; S~kCerber~, l~~'nsec~iiing f4ttc~rnGy
Nami. ~vtaloab Re~i~nuLJustiw Cancer
~IUi ~ai~rlh~venu~lJarih
Kent,. Ftrristi3n~tGn 931132~442~
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Cr~go~re, Mie~~elle

Prism; Gregaire~ MichefEe
5~rrt: Sundayr January 11, .201.5 1 :;10 PM
~`o: Flar,~, Mark; ~our~, Bradshaw
sub~~ct: RC. Chesney P.SIt
~t~t~cl~r~ie~ts: 3.~- ~indinc~s ~c ~canGlusic~ns (Chesney):{adf,. ~,~- Findings & Concl~~sinns (~liesney).~df

~.5/~.6 rindings ai7d Cnhclusians att~~~erl;

Thank you,
IVllchell~

~1'~11'1it ~~dl"af ~'1~C~ 

.., .., ,,.

S@I'1~; SUIl~+~y! ~~Ilit~l"~ ~.~~.~(~~,~ ~t~~'.;F~I`~

T~►, ~aurt, sradsh~w; Grc~r~fY~, Miciyeile
~tubje~t: Chesney pSR

ple~s~ find attached the Defiens~ Pre-~entenae Report fo~"Caraille Chesr~~y~ I was awaiting an ~valuatian frorr~ tMe DOC
that 1.~t1f1 da naG #~ave~. I distr~bu:te hard copies, "Chank you. Magic F(~nra

a

F'~~~ 82
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~ ~ ' SU]~~Tt:IpR ~f?~IJ:R:T C1~ WASI-~IN~xt~I~l ~C3I~' I{.INCA CU[J'N'I'Y
s

~ 'sir°~~~r ~r~ w~~rrrt~rc~~ra~~ )

~~ V5.,

~ 'U✓'C~1~ 1 T'~:N ~INnTNC3S t~F F.t1~:T A,~1'J.1
x,~ 'T~.RA1[~1;,~:: ~UJ't3t1N CI-~`ES~C~'`,, ) C~'T41C~:UST(Q~VS'01.1~~~'V t~t~ C~~~, 3.S

~ ~bTLb~!`Tt~ ~UT'P}2.~~5 THE?
~ ~ ve~"onda~t, ~ ~:~~1~l~I`J:f~A1~CT'S S S`t~T'~M~:I~l1"(:5}

1:2 .,
~

13

A Iie~ri~~g oit the t~~lt~~~ss~l~ility o~"t~ie d~.~etttiant'~ st~i~~rrt~.rit(s) vvtYs h~1d an December 2,
1~ ~~1~ l~~Por~ the l~uu~i•~t~ic Judge'E'itn.otl~y,A, 13r~tislftt~,

`t`l~~i e~~irt iaafo~~nicd the dei'enc~a7iC that;
I,'$

~.ta h~ ~~~ry, but need not, t~stPf.~ at #Iy~ ~i~arSrr~ o~y tie circttinst~nces sttrrs~un~iin~ the
X~

stalen~er~C; ('~:a if he do~s~ tcsciPy at the licari~~, lip will ~e siit~;~c;ei t~ crass ~;x~imin~Cic~n with
1~

'!
r•espuct tcs ti~~c~ ctrca.rnsk~nGes st~rr~trnd~.r~g cYt~ st:~~.~m~nt ~nd'~~ritl~, r~s~~cC tr~.E~is c~~ei~i~il;t:}~; (3) if

~

U~ dies testify aC el~~ l~~~ring, he ~€nes nod liy sty testifying waive his: i•i~l~t lt~ remai.n .silent tf~E~-i.ng
l~

t}i~ trial.;.. end ~~1J if ~~c dais t~s~i:fyat t'€ic he~i~ing; neither this t'G3~C f~tar lyi~ t~stimoriy zip the he~ri.n~;
2~

sh~~16e n7er~tioned to tfie jury u~iless he t~~f 'f:»s ea»cert~Yn~ ttte~ st~temct3t nC'fi~i~l, after l~ein~ so
?1

advised, the defencl~iyi. did..nvt kesti.~'y'at the:hc~arin~.
22:

r~f~er c~n~id~ring,the ~vid~n.ce st~~rs~ tie:cl by tl~e.p~~rties arad 17c~rrn~; ~i~~;rramerat, to writ,
23

r~4ltcr eUr~sidering fYig evrdenec s~~l~a~lt~~el. by ~tl~~:p~trties ~nd:li~aring argument, tip wit, tsstlmon.Y
~~.

'~%~~Z~r~'~~~ 1'~~~~i~ ~~ ~"E~'~Z~ f~]~T,~ ~ur~€e! T.:Salttrbotx{; ProsCcuiVi76 rtitcirnap

~C3N~I.r~~IC~TrlS OLD .~,I~W t71'~ ~r~,.3.5 Iy£CJ I'IO~ ̀I"C1 wsl5. ~~~ ~~cou~ ~~ Cnunhausa
~~p:p~,~~~: ~.~.~ 

.p~~.~~~l~i~~~.i~ a„~,.
I~~'~~~~``l~('~) _ ~ S15'T}tird Awnue

Senttie, jX'A 9~P~~~23H5
(2bbj 296-9(H)C1 rAX {2pG) 29.6-0955

w s d'"
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uy Seattf~ Polic;4 T7a~~arCrnent. C7t~iGer Matt).~a~v :tidier artd Seattle l'oli~e L)e~~rtni~nt OF~aer

'~ Donald #~ Jnl~nso~i,: ~nd'the }~rcCri~il r~~ii~~ts admitted ,ntQ e.vi~ieit.ce; t~.~ cntyrC inters tlia

f'ollo~vir~~ flndin~s of P~rct nn~i crnc ~rsians aflp~~v as reyuir~cl by Cr~~ ~.5,

1, ~;,Y~:.CJ3V[3fSPt17"E?T.7 r,~kC'CSz

~i) On'lVc>ven7U~r ~, 2013; (~fe, Didicr, Jhl~ri~nny ui~cl T~ie~i ~v~r~ working n~.Uti.ntain l3ilce

p~~.~c~l ~vixlrflie 5ea.ttle Piilic~ I~eparlr~enf,

Via; At'abcrut l0;~47 am; Ofc, l~itJi:~ry J~li~sson, ~iid,~7ie:~i obser~rec~ tf'ie>ciefeud~i~t, Ma•. ~:hasney

in C'refont~En~ P~rl~.

a) "1"kte ~ft~a~rs.~~pr~ttchcd the d~f~t~d~rtt ~p.fter ~bser~Kin~ him t.~ bc~ 1~oltii~t~ ~r lighter ~n~ ~.i

clear.. plus~ic brig canti~►irifn~ a ~~rl~ite substance; Chat ~~~pe~red tti b~ :rack cnc:,ain~ iit 11 ~ le.~t

i{~ Ufc. ,~ollnsun ~s~eci 2}~e d~fenti~ant: i:~'ili~t vas oocaSrx~ in leis land: '1'(ye dr:-~"cndant

respazzded ~.E~at iC vas nn~ cocu3,tie ~G~t.crushed pills and b~g~n ~r~, con.cea(tlsc::s~rs~cctcc!

~ro~ck: ~tia~~nc inn lyis l~t~t~~:

~~ ~fc, Jc~hti~~ri ~i~.c143t`c. D3.dier I~~~c~n t~`t~il~~i att~fd ~l"Yl e cief`enrii~nt':s ~~a~rc~s t:a ~?l~o~ Dian

c~ricl~c arrest,

f~ "1'1~~ dcfertd.,yni. cl;c~sec~ his fist anc C~og~tn..tc~ crusli t13~ s€is~~etec~ cx~ck: ~c~ctkine; irs Isis J3arr~.

~fc. Jc~linsar~. rG~vvered:the si~bst~nce fr•ca►.~n tT~e detenda«~'s.hA~~l.

~1. ~}f~, ~7i~ii.~r advrse~3 tine de~`end~rr~t of h.3s Cor~stlt~r~~~nal eights r~sin~ a d~part~Y~ent ssEr~;d

Nliran a u~R~d.-Ufc. J~rhnsc~i~.c~veeh~arci O:f~,. Diiii~~~ ndv ~~ the t~~fene~u~~t of hfs ribhls. 'CI~~

d~#'e~7d~nt sated tfrxt }iexu~c~erstoad'his rights:'I'1Y~-~lofend~ilt diet r~~t invpke.~r~y o'fE~is

17~~ttS.

G4N~CL~.JSTO'I~CS t~l~ I,.~W ()N CrR: ~.5:lvf{~TXt~N TO
~~.lf.'F'i~.ES~"~~-IF T~;~1~F~1Vl~ANT"S ~TA'~`~MFN"I"(S) - ~

Uatrinl T::`~Siftari~erg,;Prosooutii~g.hlt~rncy
t~sriu(n81 C~Gvifi4pn
WSS4 Kfng Ci~~rnYY Cvtirth~us~
516 Thirii,~danav

(2t~~,) 2~Jn•9UlJ(1.~A;'~ (7Q4) :~lr•p9SS

r ~ r ~
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Jij Tha d~f"encian~ m~el~. sevsral ~~lunt~ry statet~.ents to Ofc, llIrliee, Joltinson, t~pd l~.i~ri ~~t u~•

~rr4~t.

i} Thc; cl~fenr~ant eta#red t~iat tl~~ su~starYce was i~at er~c:k l~uttivas cr~rshed ~icvilin:and.

Seroc~uil ~arl~iali lie marts. The d.~fenda»t told the c~i'~cers to ~~ecover the ocher }rills in [7is

cot's inner left Grens~ ~?ock~t. Tlye d~f~ntkant.:sC~iYe~t t:h~t he :Ed .noC ~.eU the pi lis G~~t hit

lie ~ia~i pierchased fhei~7 Frotrt st~n~~o►i~; on tl~e stre~ti: "Clle defendant ~t~te d lip lied a.

prescription far. Vi~odin arid: 5~rpgi~il,

,~) Tbe: Statements ~n~d~ by t~i~e def~~idar~t al~~i° ~rr~st ~vc;'~ a~ot pAtl of nr~ inkerro~~fiia~l taut

were vt~l int~rily~nad~ !a~ the t1c~Pcnilt~r►t:

2: '~ ~ I ~S~'C 1`T';C~ FATS;

k~ iVtaeth~r the ~lafeiy~ant vas ~li^~t~t~ ~ u~tder ~it~i~~~t`tvli~ti a~~3n~; if the s~~spcat~~d s~ibstance

r~vas c~ca~n.e Fiy Ufa. Jahnst~n:

~,. ~;~.7I~iCI..~IS~C)hIS ~1S TC) TI~I~ D[S.f'UT~I~ r~ACT~:

I;) The ~tt~esClar~ ley Ofc: Jo.E~n~or7 i~rzs xz~F~de as p~a~t of ~t'_,~,rr,,,~;i~tv~sCi~atidn stop,

x~) ' lie d~tundant rv~s n4~ ~tnd~~° ~ ~rc`st.:tivl3en t17e t~uEsiion. ~~uas asked anti tlic questi.cr~t r~=as

nok j~~r~~t af'an of~i~~r:inte~ro~*~iion,

~, ,~}NCC.l.7~[ , , (7~ LA ~J A:~ T TI F~ f4~t~3[ 1TY'~'F T~~~F~ . 1?~'F.~l~I7A T!:S
S'I`A'1;IM~IV'~'~`S);.

a. ADNTIS~II3L~:f3~'S~A'Cr'~ Cr~~~-17~'4~~-~.'I

"1'he f~il.lar~in~ st:t~.~en~scnt.(.$) ~f tl~~ defendant is/arc acln~i~s ble in the ~tata's ca~se-

3~a-ahl~et,

i, T~~e def'endant's prc-~arre5t st~.C~mettt th~Y t}~e subsla~iaa was r~.nt eae~i►7c

tsut it. vas: ur~~st~ca. p~t:ls is:~tdmissible in the ~tatc'a case i» c1Ttefas it ryas

dart n:fT~~~investl~;~ttiorr~nd np~ i:rat~rxu~~,tiat~.

` ,4VR~'1•~1''~~3~J PI`N.~~NU~ OF F~~'1` Aiti~[D Buns~t'~`. s.~tf~r~~N.nt, Nruseuu~in~ ~rrcrrn~,y
C"C7NCI::,USIt~IJS:,~,~` 1.t1W ~1N' C~'l2 3.5 NIC7'I'I:~)N 7''t7 w~s4 Kfn~~Go~Gniyt:ourthc~usc
~[,).~.~~~~~~ 1'~~~ ~~~Y`'~~~~~(~~~ a~~'f~.~~~:~.~'~~~ _ ~ 516 Third hverNw

5ealtic;;~YA 9$104-3395
(20rji ~9(~9t~~4 I~A:f ('dU6) 2~)6~!]955

~ r • ̂ i
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ii, Tho dafen.danl was ~:~•~}~ert~ ~dv.is~d of i is Consxittition<~C ri~fats, 'l~I.ie

ttei'cndant a~kanv~~:l~clgcii:his c'i~l~ts.and.did tat. invalco his ri~lils,

i1i. The d~i'~itid~~~~'s past-arr~sti st~t~~~ei7ta ~rr~; ai~rit ssible; bec~~G~se they w~rc

vr~l~i.nt~ry end .riot ;~7~i~ ~r N' azY Inter~~o~~t.i.on~

3v.. Tfj~ ciefeitdant':~ ~ta~r~~ttcnis bass Constikui~. anal m~isC:c~r unt~.ea• l~otl~ tlt~ sC~i~~

and fe:tl,~r~i. ~:4~nstii~~a i;c~ns a~~d'theref~re. admissil~~~ i~~ .t(~e St~t~'~ ~f~se iii

c~ie~:

Cn. ~tldiii.on Ua Ci.~e abr~ve:writi:~n ~tnd3t~~s ~zttl.~on~l~~siQns; ttie cat~rt inc~rporat~s b}~

eGfGa~ence its oral ~xtdri~~s ~.nd c~ncic~~lons.

~rg~~~cl..tf~s day ~f Jarnrar~~;:~0:.15:

~r~s~~t~~ ~y:

~C~ch~lle C. Cre~~iir~, u!~DA #4~~G7
~epiity ~.roseauting Attorney

n%lark F~~Pa, ws~A #1~oz6
At~c~.rney fir Defendant

't~JZt1'I"T'~N ~:fI~:C~~N~S Ql" ~'tlf~'T ~1.141t3
~O~~C;T,USI{~NS p~ 1.~.'~'V ON Crn 3;S MOT~~I~'1"0.
S~7T~P~tE~~ '1'~-I~s D~l?~l*l:DAN'C'S ~'I'AT:FIvi~~T'(S).

DAniel'1', ~auortx;r~, Nrns~acrtin@ Aitorne~~
Criminal IaEvlsfon
1'~'S54 King C~upfY ~autflivE~st-
5i6 Third ~1.v~mo
Sv~ttic, 1V>1.93itG'4:2385
(3~?29t,•9(s~0 ('~3~{24G)~9G~U9S5.

~"w•"" i•
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S'[1I':f~ItCQ}~ ~COiJ1~T b~' ~'~1~ST~1N~wl(7N E+U:[~'KINC C.0[JN'I"Y

', ~~l~intif`E", j tad. 13-'1-~:3~92-.~ 5~r't

i vs. ) ,
j. 1yJRITTI~fN ~'.1N~I~k~'r~ {3~ ;1~a1C`t' I~NI~

I TARA CirltiE DIJJ~1Ai~J ~~-i~Sl~1~Y, J CC~~1C:f..~.151:GNS Or' Lr~'GV' ~1N Cr:IZ 3.t~
t~1E?'T1QIV'~Q ~U[~f'~~S ~1-I~r5~C,~L,

lle~e~►~lAnt, ) ~~;A~:, U:ft I~7~1~fTtF1C}tT7~`IV
EVI~I~~~

}

a h~arin~ on tine adrt~.3:ssi'b#t►ty ~f'~ihysic~l, c~.~jl; ar fdent ii~ati~pn ~vi~l~~~c~ rv~s ~aeld on
Z7rc~~i~6~r ~, 2 14 l~~:Ft~re ~~~ E~~~1~r~able Jude ~'imot~y ~. H'radslia~~v, ~~cN i;o~isir3~:ri~~ thG
~vi~ence s«binitted try the ~a~rti~s:~nd hearia~g ar~urnent, to rvit: ~~stiin~c~~y icy :5.eaitl~ Police
Dep~irtinei7f nft~cer iV(t~fil7cty i~idi~r..:i,nd Settle Policc~.l~~~artn~ent (~f~~ce~~ Donald ~: ~c~f~nson,
aad tl7e ~r~tr.Eal c~.l~ .t~~ts ~tiia~ittcd info. evidenGe,.cti~e court makes tl~e iall.p~~~in~; f.:►:~ctin~s a:f fae~
acrd corictus~~ns c~C acv as re~uir~d by Cry: 3:C

~) C7fv. [~ c(i~r has. appro~tim~~ely 2~D drub. rel~~~d ~r~•~sts anc~ ~ibottt 7~~ ci~nd~ycted in

Nref~rztaine Parf~..

b) Q~'~, 3bl~nso~t.h~s ~G years c~f~:;~:perience. ~j~.d t~~~~irsin~ in drub r~l~tr~.ci'incielents anc~ drug

requ~,nition; incl€ic~in~ If~UOs u~arr~sts.

c:) tJn Nav~m~er 5, 2(1~ ~, ~7fo, Ditlic;r, Jolinsan, ~nc1 I7 ezi wire ~~t~rkin~ n~a~~nl~in bike

patrol with the Seattle F'ol oe:I~c~~rt~ltert#;

t~timlc(T.,. Sutfupher~, P7ri5i!Ca[fin.g r\ItUii147~
~7Vt~1~'1"~N F~.TI~ID.1N~'i"u C7F C^AC.I'' A:~tI7 ~j~iyuriut pivisi~i~

tN4iq King C`oun4' Cou~li~aen
C~~1~.~,Y.T~.~(~j~~ ()~`,r.,,~~ ~ I alGThfrdAvenuc

S~ntti~ tiYA ~BdOA-Z3R3
~2U6~'?9d=~7t]0 1~AX C$t?6) 216-Uaa9

w~*'"
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~j At ~L~nut 1 t3:~1~7 am, C7'~~. Y~~dier,:~~cihnsan, nnd:L}ieza. p(~se~vc~i tl~c cicfendant•, heir. L;17~~r5~y

in ~'xeftint~ai.n~ 'ark.

~~ 0:1'c. Jcr~ns~a ~~~d C}~c. Di~iier rc~a~t~ir..eel the de.f~;cit~~ni: ~kuni ~r~~~i~~~s cantFicts, ttnd C~Ic:

Jahr~ss~:r~;is on 1 first name t~asis ~1t:;Vr tl7e dcft;nd~nt,

f') 7"}xc.~3'~cers a~prattoliec~`:tl~~ r~cf~t~tlaiit after.o}~servin~; lii~rt ti~~ l7e llcsl.tiin~ ~ li~l~tei^ rind

cl~~r ~~r~:~Ei~ fag, ci~7t~nln~ ~ wh€t~ st~ki~far~c~ fl~~t ~p}~eared ~c~ be: crack etctiP~re i~a his 14ft

a~~nyl'ace pFrint;

~~ ~fc. Joh~san ~l~serv~ed tl~c; ~viti~e sub~t~ti~~ to b~ irY ~ cic~rr plastic dab anc~ cc~ul~i ~~~ tl~~

aaiiteiats oft~te b~s~.

h} t7fc. J~o1~~ls~ta lielicve~J tl~e obs~rveci.subsiuyice tivas ul~t~rly ~cncttine l~ase~ err [pis

~bs~cvafions i~nd ta~in~ i~ttt~ ~canslt~era~ian h3s.train n,~ end ~x~eri.e:nc~.

i) t~.fc, ,rp}~nspn asked il~~ d~f"~i~dat~~ if tint rues ~c~eai:n~ in his hand.'Che delendar~t

respanr3ei~ that i~ was not ~ocai~~ (~t~C Get~slied pills rind bean tc~ cancet~! t:h~ sirsp~Gt~d

a~a~l~ c~oc~tn~ ire f~i~ i~~nc~.

~} pfo, Julinsox~ r~~~d t~:fc. I3idt~r ~i~~an;~~n talr~ ~~lxol~ af'tl~c dti~ndtt«t':~'han~i~ iu ~~I~cc I~i~~n

rander arrest.

k} 'l.tke d~f~ndan~ s~l~sec~ his fist gnt3 bu.gaiti to cr~ish t1.7~ s~~spcct~d crt~ck cacair~e ir.~ h.rs h~r.nc~.

C7f'c. Jahnscan believed the deferrd~n~ was ~t~in~; Co d~strra~'ttae ~v~d~.nce, end .recovered

this ~u~stanu~ fron~'th~ d~f~t~d~tte's 17ar►d.

I.~ O~`c~ I~icli~r and C7fc. Di~ri pl~cee! #hc rlcf~n.danfi ire han.ti~c~1'f~s.

n~~ ThE det:eixda~it vas s~a~~cl7ed i~7ci~cnt C.o arrest. ~`~Iumeraus p~lis ~~vere 1ocaCud on the

~~C~i.~c~~~nt t~s w~sl l ns:~ glass ~~ j~e~ ~ncl lc~ ~g coaling t~rbe:

DFlnirl'I', 5ntiurtsci~, Nrastx.ttting fiiti5rrscy
WEtI'I"~".~~J ~.13~'ING~ OI'.~'r~Ci"AND ~'rim~nui~ivlxi~on

ry kVSSa KFi~+ Conn~y ~purihouse
~~~~.~v~j~1j~~ (~~+ ~,f~~ -~. 53fi7'hirdr~voiiau

{y{X}29Fi-~Jf~W FA~~(2tl6j296-0955

~ • ii
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n) TEtere are no dfs~it~d fa~Cs,

tt, ~'I~YS:C~~LL VCt~~NC~;

[, :Facts ~n~t circ~rnstances s~it~ici~~t Far'a rei~sc~na~ly cauti~~r~~~ pc;ison Co

Meliuvi an off~.nso ~~as bang comn~itted.':I:'.hus~ 1ht~ ot'licers hid Faral~aL~1G

I~ c~~tse.tp arrest' the d~,f'en.dar~t,

ii. ~xi64nt circumstances justified the ~~fzur~ ~.f il~~; ~i•t~~s i~mtn the

ciefenc3An€"s hand as .C~fc, Jol~»s~n b~l'ieved tlie~ d~f~itd~int ~v~s ~r~i~a~ to

d4'St1`p~; ~V't~CI1C8~

E~:i. 't h~; s;rtz~;k ~c~~;~i~le s~:izec~ frc~r~s ~h~ dete'r~daiit's }t~~~~i. is: ~tdiiiissi~:(e in tlzc

site's cflsc in chief; ~n~: the def~ns~:t~iottoi~ t~> ~unpress the eyidanc~ as

de~~ie~,

Zn ttddi.tiott to tl~~..~ibo~e rvrittcn-~irydii~.~s ~~i~ cc~rt~lusi~n~, ih~: ~du~•t i~cUi~porat~s by

~pfer~enc~ its oral fi`i~i~l'►n~s ~i~d cb'ncl~~sions.

Slgn~d this __......_.. ~~7' at'J~ritt~ry, ~b15.

T _... ,._...._.._
JUDGE

Presente~~i bye

M:i~<h~:ll~ ~": Cir~g~ir~,'WSB~. ~#~~~1~57
~7epcity Prase~uCin~ l~t~~r~r~~

Niatk Flora., ~V~B~. ~~1.402G

~nntcl T. Suttaryor~; Pro~~~culii,u A4Ci~mEy
''N~~~~'~~ ~T~~~~(`.2~ ~I~ ~f~~~' f~~~ l':~•m~ina].~ivix'IGn

1154 Kin6 GuuntY'~outihnutic
~~~,~?1~'1,,~.1~r~1~~~ ~~ .~A ~d — ~ Si6 7'h1rcl Av~nua

Swiile,l~A.481t1~1=:235
{ZUG)?9t>»900Q rAk(2UG)Z98•U9S5

■ w * „ ~ •



-- I -I-- -- — — ---- --- - — -~— -

26930963

L

3

4

5

9

I0

i~

r2

~~

i ~{

i5

16

t7

1 !i.

l9

~ ~.

~.7

2~

~3

24

j ~:tr~rn~y for I7e?'~ndnnt

w~.r~rr~~a ~r~rnr~~s or= ~~crr ~~~
co~ca;~~src~Ny t~~.~~w W ~

T)unict'~', Sutterbr~g,.l~rosecutin~ Attomay
C`,riminul laii~ision
tVSS!I ring Counter Cnunhnuse
51 G "Chird hvonuc
~ratlJpr 4~'~ 98t~~385
(246,) ~S~G•9g0~ CA.7C C:2t)G) 29G.49SS



Certificate of Service by Electronic Mail

Today I directed electronic mail addressed to the attorneys for the appellant,

Mary T. Swift, containing a copy of the Brief of Respondent, in STATE V.

CHESNEY, Cause No. 73155-6-I, in the Court of Appeals, Division I, for the

State of Washington.

certify under penalty of perjury of the laws of the State of Washington that
the foregoing is true and correct.

"w., ~, rw m__
~ ~_.~.

Name -- _._.___ D to
Done in Seattle, Washington


